The case of Leavitt v. DaZs 3 has followed this traditional rule. There, the owners of seashore property had divided the land into two lots, and had sold the back lot in 1898 to the predecessors in interest of the plaintiff. The deed contained a restrictive covenant in which the grantors agreed that upon the parcel of land lying in front of the conveyed lot, "they will erect or maintain no building or structure of such a character as to interrupt or interfere with the view over said parcel" from the rear lot. The defendants, successors to the servitude lot bordering the sea, established a public parking facility for automobiles, trucks, and busses on their property. While it was admitted by all parties that the parking of these vehicles interfered with the view to the sea from the plaintiff's lot, the decisive issue was whether such conduct by the defendants violated the restrictive covenant.
The plaintiff won a decree in equity enjoining defendants from continuing their parking lot business on the retricted premises, but the Supreme Judicial Court of Maine reversed, holding that motor vehicles are not "buildings or structures" and, thus, that their presence did not violate the covenant. The court reasoned basically that "a restrictive ' covenant ought not to be extended by construction beyond the fair meaning of the words." 4 The dissenting judge contended that in interpreting restrictive covenants, primary emphasis should be placed upon ascertaining the actual intent of the parties to the instrument, which intent should not be determined solely by a strict reading of isolated words used in the covenant, but rather should be discovered with the aid of all pertinent facts and circumstances known to and relied upon by the parties. He concluded that the purpose of the covenant was to insure to the covenantee an unobstructed view to the sea and that this purpose should be given full effect."
From a careful examination, both of the covenant itself and of the surrounding circumstances, it would appear that the majority of the court has allowed the defendants to defeat the real purpose of the covenant through the employment of a strict, technical construction. While the court held, in accordance with the traditional view, that the parties are to be confined to the meaning of the language used and that it is improper to consider either the surrounding circumstances or the purposes of the grant or restriction in aid of its construction, 6 such a rule seems to have but little modern social value. Many jurisdictions, in line with the contemporary desire for reasonable regulation of land use, exemplified by such accepted measures as zoning and building codes, have recognized that restrictive covenants are to be regarded more as a protection to the land owner and to the public and less as a limitation upon the use of property. 7 Moreover, if this protection has been bargained for, it would seem especially desirable that the courts give effect to such covenants.
The interpretation of a bilateral agreement must be based on the intent of both parties-the normal expectations of the grantee, as well as the desires of the grantor. 8 little imagination to conclude that the grantee expected to receive an uninterrupted prospect toward the sea, unquestionably one of the more valuable attributes of seashore residence property. Although the desires of the grantor may be more difficult to ascertain, it seems plausible to conclude that he meant to make the property attractive to purchasers by guaranteeing an unobstructed view to the sea. The use of the disjunctive "or" in the restriction against any "building or structure" seems to evince an intent to broaden the class of forbidden obstructions beyond the category of "buildings" to include any man-made object placed in the line of view. In light of these indications of intent, the narrow interpretation adopted by the court appears to be in complete disharmony with the dominant purpose of the covenant.
The sounder view, which is gaining considerable ground, is that archaic constructional rules operating against the restrictive use of property will not be applied indiscriminately so as to defeat the obvious purpose of a restrictive covenant. 1 " Thus, the marked tendency of the courts is to extend the meaning of such a term as "building" to include strucLures that ordinarily would not come within the strict definition of the word when the intent of the parties seems to so dictate." This trend is appeared to indicate or express ....
To give effect to the point of view of one in disregard of the reasonable expectations of the other would produce an obviously unfair resuit." RESTATEMENT, PRoPERTY § 483, comment h (1944 9 In at least two cases an intent to protect the view was found as "obvious," although no reference to the obstruction of view or prospect was even mentioned in the covenants. See Curtis v. Schmidt, 212 Iowa 1279, 237 N.W. 463, 465 (1931) (land situated near scenic river; the surrounding circumstances furnished "persuasive evidence that the grantors desired to protect the view across the restricted area.') ; Perkins v. Young, z66 Wis. 33, 6z N.W.2d 435 (954) . " 0 A leading case for this view is Library Neighborhood Ass'n v. Goosen, 229
Mich. 89, 2o N.W. 219, 220 (1924) , where the court said: ". . . under the circumstances of this case, the rights of the parties are not to be determined by a literal interpretation of the restriction. It is to be construed in connection with the surrounding circumstances, which the parties are supposed to have had in mind at the time they made it, the location and character of the entire tract of land, [and] the purpose of the restriction-whether it was for the sole benefit of the grantor or for the benefit of the grantee and subsequent purchasers. the purpose of the restriction in this case as shown by the evidence and the facts and circumstances appearing in the case, and from all of which it satisfactorily appears that the primary purpose of the grantor was to retain a view from the grantor's premises... it follows, in the light of the better reasoned of the adjudicated cases, that the structures erected and maintained on the restricted area are covered by the restrictions." Id. at 1±87, 237 N.W. 463.
"' Brubaker v. Sander, 52 LANcAsTEa L. REv. 267, 271 (Ct. C. P., Lancaster County, Pa. i 9 5 x)-"The operation of a trailer camp is not in accord with the obvious intent of the restrictions," which was to maintain the residential character of the lots by prohibiting the construction of "buildings" on the rear of the premises. Accord, Hallet v. (1943), where the court refused to enjoin the operation of a mobile trailer park, saying: "While 'trailers' are aptly described by appellant as qittle houses on wheels,' they are not 'erected' within the meaning of the restriction which refers, in ordinary parlance, to a residence designed to be more or less permanent, and hence, attached to the soil."
""The truth had finally to be recognized that words always need interpretation; that the process of interpretation inherently and invariably means the ascertainment of the association between words and external objects. ... Once freed from the primitive formalism which views the document as a self-contained and self-operative formula, we can fully appreciate the modern principle that the words of a document are never anything but indices to extrinsic things, and that therefore all the circumstances must be considered which go to make clear the sense of the words--that is, their association always need interpretation in order to determine the proper association between the words and the external objects to which they refer.
Authority opposed to the above reasoning contends that in interpreting restrictive covenants the courts ought not to go beyond the "plain meaning" of the terms in the instrument, since only then can there be "certainty" in such covenants. 5 Even disregarding the policy of effectuating the purpose of the parties by looking to the surrounding circumstances, however, past interpretations indicate that the court in Leavitt v. Davis would not have been acting aberrantly had it included vehicles within the "plain meaning" of the word "structure?' In ordinary usage, "structure" refers to something constructed or built." 0 Courts have defined the term to mean "any production or piece of work 'artificially built up,' 7 and a product "composed of parts joined together in some definite manner." 8 Vehicles, even though movable, could arguably be held to fall within these broad definitions. Thus, in interpreting a zoning ordinance it has been held that a trailer house comes within the meaning of structure.' 9 A passenger car undergoing repairs is a structure for the purpose of construing workmen's compensation laws, 20 as is a railroad car 2 ' or a locomotive. 22 On the other hand, courts have held that movable machinery,2 3 a threshing machine, 24 and a moving train 25 do not come within the definition of structure. Thus, it appears that the "plain meaning" of a term frequently is not altogether plain and that the precise meaning must often depend upon the context with things." 9 WIGMORF, EVIDENCE § 247o, at 227 ( 3 d ed. 
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DUKE LAW JOURNAL in which the term is used. These variations in semantic interpretation serve to demonstrate the inadequacies of the "plain meaning rule." Another possibility is that the court in the instant case might have effectuated the underlying intent of the covenanting parties by finding that an easement had been created by the restrictive covenant. According to many cases,1 6 a negative easement may be created by words of covenant which "sound in grant." To attain such a result, the covenant, regardless of the particular form of words used, must be for the present enjoyment of a right or interest which is capable of being the subject of a grant as an easement.2r To satisfy this requirement, the interest must be deemed a jus in rem, rather than merely the subject of a personal undertaking; 2 " in addition, it must be generally recognized as coming within the closely limited class of interests transferable by easement. 29 That an easement of prospect or view, like that of air or light, meets such requirements has become widely accepted in recent years 3 0 "'A leading case for this line of authority is Hogan v. Barry, 143 Mass. 538 (1887), where the court held that a covenant restricting the erection of a building on a strip of land resulted in an easement. Speaking for the court, Holmes, J., said: "There is no doubt that an easement may be created by words sounding in covenant? ' "If the seeming covenant is for a present enjoyment of a nature recognized by the law as capable of being conveyed and made an easement,---capable, that is to say, of being treated as a jus in rem, and as not merely the subject of a personal undertaking,--and if the deed discloses that the coverant is for the benefit of adjoining land conveyed at the same time .... An easement will be created and attached to the land conveyed, and will pass with it to assigns. . . . To create an easement by covenant, the parties must further evidence an intent to confer a benefit upon the dominant land conveyed simultaneously with the execution of the covenant, with resulting creation of a burden on the remaining servient land of the grantor. 31 In determining the existence of such intention, some courts have held that the covenant should be interpreted in the light of the general purpose of the parties and of the conditions existing when the agreement was made. 82 It might well be argued under the facts of Leavitt v. Davis that the parties, intending such a benefit and burden, created an interest in the nature of an easement. If such a negative easement of view were found, the rights of the grantee and his assigns presumably would indude protection against such unsightly obstructions as those resulting from defendant's parking lot business.
Because of the inherent imperfections of language and the resulting fact that law cannot irrevocably fix the meaning of words, perhaps the court in the present case would have been wiser in holding that the traditional rule of strict and conceptualistic interpretation of restrictive covenants should not be allowed to defeat the reasonably ascertained purpose of the covenant. The primary objective of the courts should be to effectuate the legitimate desires of the contracting parties indicated not only by the instrument itself, but by the clear direction of evidence of the circumstances surrounding the transaction. Atl. 58 (193) 
